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DAVrD F. MCDOWELL (BAR NO. 125806)
Email: DMcDowell@mofo.com
DALE K. LARSON (BAR NO. 26616s)
Email : Dlarson@mofo. com
MORzuSON & FOERSTER rr-p
555 West Fifth Street, Suite 3500
Los Angeles, Californi a 90013-1024
Telephone: 213.892.5200
Facsimile: 213.892.5454

Attorneys for Plaintiff
TARGET CORPORATION

TARGET CORPORATION, a Minnesota
Corporation,

Plaintiff,

V.

CANVASS FOR A CAUSE, a California
corporation; CANVASS FOR A CAUSE
INSTITUTE, a California corporation; and DOES
1-100,

Defendants.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

CaseNo. 37-2011-00086978-CU-
OR-CTL

DECLARATION OF DANIEL
BRO\ilN IN SUPPORT OF
TARGET CORPORATION'S EX
PARTE APPLICATION FOR A
TEMPORARY RESTRAINING
ORDER AND ORDER TO SHOW
CAUSE

Date: March 8, 2011
Time: 8:30 a.m.
Dept: 69

Complaint Filed: March 4,201I
Trial Date: None Set

The Honorable Jeffrey B. Barton,
Judge Presiding
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DECLARATION OF DANIEL BROWN

I, Daniel Brown, declare:

1. I am an Executive Team Lead for Assets Protection for Target Corporation ("Target") at

Target Store #T-0296Iocated at 14823 Pomerado Road, Poway, Califomia 92064 (the "Poway

Target"). I have held this position at the Poway Target for approximately eighteen months. My

current job responsibilities include providing a safe environment for guests and team members,

and I am familiar with the purposes and structure of the store and its surrounding areas including

the adjacent sidewalk and parking lots. I have personal knowledge of the matters set forth herein

and if called to testify, I could and would testify thereto.

2. Like many Target stores, the Poway Target is located in a commercial strip development

with other commercial retailers. The Poway Target has exclusive control over its structure, its

entrance/exit ways, and the surrounding sidewalk/apron areas. The sole purpose of the Poway

Target is to maintain its business as a retail store selling retail goods to customers who visit the

store.

3. The Poway Target building is designed to encourage customers to buy goods and to

provide easy and efficient access in and out of the store. The Poway Target has one main set of

entrance/exit doors that lead to and are adjoining the parking lot. The curb and street area in front

of the entrance/exit doors is designated a f,tre lane.

4. The Poway Target exists for customers to come and shop for goods. Target's invitation

does not extend to people to meet friends, be entertained, ot congregate at the stores. Target

stores do not encourage customers to linger on the premises through amenities like plazas,

walkways or central courtyards containing benches and other gathering areas, or through

attractions like theatres or other entertainment amenities. It is my experience that customers do

not use Target stores to meet people, talk, and spend time.

5. Like the store, the development also does not offer amenities like plazas, walkways or

central courtyards or any attractions like theatres or other entertainment amenities. The Poway

Target shares a parking lot with several other retailers located in separate buildings. The

development is spread out, each store having easy access to the parking lot, to encourage
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customers to enter and exit each retailer without lingering in the development. A true and correct

copy of an aerial view of the development as obtained from http://maps.google.com, which fairly

and accurately shows the building and development layout as they were depicted in February

201I, is attached as Exhibit A.

6. The Poway Target,like alt Target stores, has a policy prohibiting all solicitors from

engaging in any expressive activities on store premises (the "No-Solicitation Policy"). A true and

correct copy of Target's No-Solicitation Policy is attached as Exhibit B.

7. For approximately three weeks, solicitors and petitioners ("solicitors") from Canvass for a

Cause have solicited donations in front of the Poway Target nearly every single day.

8. When Canvass for a Cause solicitors come, they typically come in pairs with clipboards,

stand within 10 feet of the main exit door, for much of the day, and ask guests leaving the store to

sign a pro-gay marriage petition or to make a donation using a credit card to an electronic credit

card reader attached to a phone.

9. Canvass for a Cause solicitors typically start by asking our customers if they support gay

marriage. If the answer is yes, they ask our customers to sign a petition and for a credit-card

donation. If the answer is no, they challenge the customers on their beliefs. Whenever our

customers say no, whether it is about making a donation, signing a petition, or about support for

gay marriage, the solicitors become angry and aggressive, continuing to challenge our customers

on their morals. I have seen them tell our customers not to vote if they are unhappy with the

customers' views.

10. When Canvass for a Cause solicitors arrive, our practice is to explain Target's No-

Solicitation Policy, provide them a copy of Target's No-Solicitation Policy, tell them that they are

trespassing on private property, and politely ask them to leave. This is our general practice with

all solicitors and activists who come on Target's premises.

I 1. We, employees of the Poway Target, have tried each time we have seen Canvass for a

Cause solicitors to remove them from store premises. I have informed Canvass for a Cause

solicitors of Target's No-Solicitation Policy but they asseft that they have a free speech right to
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engage in their behavior and have refused to leave Target's premises. The Canvass for a Cause

solicitors do not leave when asked.

12. Canvass for a Cause's activities disrupt business. Their presence directly at the main

entrance and exit doors interferes with traffic entering and exiting the store and disrupts

customers' shopping experience.

13. Our store receives, on averagez eight-to-ten complaints per day about Canvass for a Cause.

On some days, we receive up to twenty complaints about the group. Our guests complain that the

Canvass for a Cause solicitors are aggressive, that the guests feel harassed, and that the guests

don't feel safe or comfortable coming to our Target store. Many guests have stated that Canvass

for a Cause solicitors followed them out to their cars in the parking lot'

14. Multiple guests have told us that they will not shop atTarget as long as Canvass for a

Cause is present. Some guests have told us that they are offended by the controversial pro-gay

maniagemessaging of the solicitors, and that they assume Target promotes the same view. One

solicitor said that he will do everything he can to ensure that his friends and family also do not

shop at Target anymore. One guest informed us that they were going to return everything they

have bought because they were offended by the group. Many mothers with children have

complained about the sensitive nature of the solicitors' messaging.

15. On March I,2011, a Canvass for a Cause solicitor verbally berated aTatget customer,

who was with a four-month old child. The solicitor followed the customer to her car and told her

that he would not let her pass until she gave up her credit card for a donation. Shortly after this,

the customer's husband returned to our store furious about the incident. He demanded that the

store call police or that he would "handle the solicitors [himself]." After I called law

enforcement, they arrived on the scene, spoke with the husband about the incident, and informed

the husband and our store that there was nothing they could do to remove the solicitors.

16. I have personally called law enforcement four times about Canvass for a Cause' In each

case, they have informed us that they have no ability to remove the solicitors. On at least two

occasions, they told us that the solicitors have a right to assembly. The solicitors are typically
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kind to our customers when law enforcement is present, and become rude and aggressive as soon

as law enforcement leaves.

17. In my eighteen months of experience working for Target, f have become familiar with

customer shopping habits. I have observed that customers choose to shop at a particular store

based on custom and habit. Based on my experience, when customers change their shopping

habits to avoid disruptions, they very often do not return to their original store, I also know based

on my experience that a store's success depends on customer goodwill and a desire to return to

the same store out of habit and loyalty. The disruptive solicitation activity of Canvass for a Cause

solicitors harms the Poway Target's relationship with its customers and erodes customer

goodwill.

I declare undcr pcnalty of perjury undcr the laws of the state of California that the

foregoing is true and conect. Executed in Poway, Califomia on March 4,2011.

Daniel Briüñ
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AboutTarget : Solicitation Policy

Tarqet Solicitation PolicY
California Law
Salvation Armv

Target Solicitatíon PolicY

Target has a long-standing solicitat¡on policy at our stores nationwide. In order to prov¡de a distraction-free shoppíng

env¡ronment for our gu"ti=, we do not allow solicitation or petitioning at our stores regardless of the cause being represented.

-lhis policy does not diminish Target's support of communities, Since 1946, Target has given 5olo of its income to communit¡es.

That adds up to over 93 million eãch and every week. Our company lras many other means by which it can support

organizations whose programs fall wíthin our corporate giving guidelines. For more informat¡on on these guidelirles, please pick

,fth" Co**unity Givíng brochure in your store's Guest Service area or visit the Community Giving section on Target com'

Solicitation in California
Out of respect for our guests and their shop¡:ìng experience, Target does not permìt solicitation or petitioning in front of any of

our stores, regardless of the cause or issue beiñg representecl. If you woulcl like more informalion on the law surrounding this

issue, please see the California Law section.

How We Enforce Our PolicY
To ensure an enjoyable shopping experience in all of our stores, includ¡ng California, we have taken tlre foììowing steps to

provide a distraction-free shopping environment'

1. We ask all solicitors and petitioners to respect our policy by ceasing tlreir activities and leaving our property. However,

frequently they refuse to comPlY.
2. We partner wiih local law enforcement agencies to assist us in having unwanted solicitors and petitioners removed from

our property.
3. If a store is located in a mall that is required to accommodate petìtioning, we partner with the mall management to

designate an appropriate area for that activíty other than our front door. in some cases¡ solicitors and petitioners refuse

to abide by rules established by the mall manager'

We believe that many of these petitioners persist wìth their activity because they are paíd for each signature they get' In some

cases, we are pursuing legal aciion to stop pet¡tion¡ng and soliciting at our stores. Unfortunately, this is not a quick process

and may not result in the immediate removal of unwanted disturbances.

What You Can Do
Target firrnly believes that our guests should enjoy a distraction-free shopping experience ¡n our stores, If you feel harassed or

botñerecl by a solicitor or petitiðner outsicle a Tárget store, please alert store personnel. We appreciate your patience and

patrorlage ås we continue to do everything we.an to provide you with a respectful, distraction-free shoppíng experience'

back to top

California Law

For many years. Target has enforced a no-sol¡citation poticy at our stores nationwide lo protect our guests from being

subjected io persisieìt appeals when shopping at our stores. we believe we have th¡s rìçht since our stores are lôcated on

private property arrd are operatecl for the purfose of providing our guests with a comfortable shopping expertence'

To challenge our solicitation ¡rolicy, petìtioners sometimes claim a right to gather signatures or engage in other expressive

act¡vity in iront of a Target siore based on Robins v. Pruneyard Shopping Center, a L979 decision of the California Supreme

Court. While that case found that Calífornia law provides some protectíon for "free speech" activities at shopping centers that

constitute a public forum. it does not g¡ve petit¡oners unlimited access to retail property. The shopping center involved in the
pruneyard.ur" *u, a large, regional ñrall with extensive public amenities and common areas for walking and gathering. The

http://sites.target.com/site/erVcorporate/page jsp?contentld:PRD03-001336 3t6t20t1
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court in that case determined that the mall was a public forum because it was the functional equivalent of a traditional town

square. As a public forum, the mall was required to perm¡t free speech activit¡es in the common area, subject to reasonable

tiàe, place and manner restrictions established by ihe mall owner. There have been recent cases ìn this area of the law that

have clarified the scope of the pruneyard decision. Based on these cases, it is clear that the Pruneyard decision does not

require Target to permit petitioning in front of its stores.

Costco Companies, Inc. v. Gallant 96 Cal. Aoo. 4th 740 (2002\
This case involved a c¡a¡enge to restrictions irnposed by Costco on petitioning at its stores. ln its decision, the court held that

a store such as a Costco ¡s not a "miniature clowntown" and so is not a public forum. Since the relevant characteristics of a

Target store and a Costco store are essentially the same, the court's analysis would also apply to a Target store' Therefore, an

¡ndi-vidual Target store is not a public forum, so that the Pruneyard case does not give people the right to petition at a Target

store.

Albertson's v. Younq IO7 Cal. App.4lh t06 (2003\
uaIretaiferswithinlargercommercialdeveloptnentsarealsonotwithlnthereachofthe

pruneyard decision. In this case, the solicitor argued that he had a right to engage in expressive activìty at the Albertson's

store because the store *ar purt of a large sho¡iping center. The court rejected this argument stat¡ng "It]o establish a right to

solicit signatures at the entrãnce to a specific store, ¡t must be shown that the particular location is impressed with the

character of a traditional publíc forum for purposes of free speech." Id. at 122. As notecj above, a Target store ¡s not itself a

¡:ublic forum. Therefore, there ¡s no right to soìicit signatures at the entrance to a Target store, even if the store is located in a

shopping center.

These cases make clear that Target stores are rrot themselves withìn the reach of Lhe Pruneyard decision and that we do not

need to allow people to gse our property for expressive act¡vity, Even in shopping malls that are within the reach of the
pruneyard decision, the right under pruneyard is to use the common areas of the mall, not the area directly outside the Target

store ãntrance. Indívidualõ wishing to use the common areas within shopping malls should address the matter wiih the

shopping mall owner or operator, not with Target.

We will continue to enforce our no-solicitatìon policy in all stores, including California, as we believe that these recent cases

demonstrate our right to corrtrol access to our property and provìde our gLrests with a comfortable, distraction-free shopping

experience.

back to too

Salvation Army

Target has a long-standing solicitation policy at our stores nationwide. In order to provide a distraction-Free shopping

envlronment for our guest-s, we do not allow solicitation or petitioning at our stores regardless of the cause beíng represented'

Thís policy does not climinish our support of The Salvation Army. Target and The Salvation Army work together in many ways

throughout the year, including grants, volunteerism and in-kind donations to help tlrose who need it rnost. In fact, Targel

kicked-off the 2007 holicìay season with a $L million donation to The Salvation Army'

In adclition, Target wÌll offer a compilation CD, entitler-l "Songs for Greater Goocl," which includes various artists sínginc¡ the

season,s most pìpular songs ancl a holiday ornament - both benefiting The Salvation Arnry - this holiday seâson With the

purchase of each CD, two ãollars will go to support The Salvation Army. The CD is available at l-arget stores nat¡onwide.

Any non-profit organization, including Ïhe Salvation Army, can apply for a grant lhrough its local.Target store. Store grants

form the'basis of iarget's extensive èommitment to supporting the communities in whích it does business, and many local

Salvation Army corps across the country benefit from Target store grants, Here are a few examples of grants provided to local

Salvat¡on Army chapters in 2007:

Florence, AL - School for Performing Arts
Indianapolis, lN - Family Violence Prevention

Springfield, MA - Family Literacy Program

Hampton, VA - Youth Music Appreciation Program

Norristown, PA - Before and After School Program

Southfield, MI - After School Reading Init¡ative

Rockford, IL - Violence Prevention Program

Target has one of the largest and most respected corporate philanthropy programs in America, donatirrg 5olo of its income to

communities-more than $3 mlllion per week-and hunclreds of thousands of volunteer hours each year to non-profit

organizations across the country. Forbes magazine recently ranked Target as the "Most Charitable Company i¡r America."

back to too
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